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RCW 8.25.120
Conclusions of appraisers—Order for production and exchange between parties.

After the commencement of a condemnation action, upon motion of either the condemnor or 
condemnee, the court may order, upon such terms and conditions as are fair and equitable the 
production and exchange of the written conclusions of all the appraisers of the parties as to just 
compensation owed to the condemnee, as prepared for the purpose of the condemnation 
action, and the comparable sales, if any, used by such appraisers. The court shall enter such 
order only after assurance that there will be mutual, reciprocal and contemporaneous 
disclosures of similar information between the parties.



According to the state agency that forwarded these charges for prosecution, the licensee 
violated a total of  11 sections of USPAP for each of the allegations.

Is it proper to develop an opinion by interviewing RE brokers?

Where is the contradiction in saying that 22 appraisals have been performed but only the 
subject in the last two years?

If an area is remote, and no appraisals are ordered within, say, two years, how would someone 
qualify under the “geographic competency” requirement?

Either way, how is a licensee supposed to defend themselves?



Post mortem
The state forwarded a copy of these charges to the person who submitted the complaint. This 
complainant the engaged an attorney to write a demand letter to the appraiser to pay up or 
they would file charges using the Department’s charges as the basis of a civil suit.

At that point, the state finally realized they’d been played, and discontinued the prosecution. 
But not before the licensee had spent thousands of dollars in legal fees and several years unable 
to apply for temporary licenses in other states because of the pending investigation.



Are ALJ hearings conducted on a level playing 
field?

Many states have a section in their real estate appraiser licensing law that states:

(5) This section does not preclude a staff employee of a governmental entity from performing an 
appraisal or an appraisal assignment within the scope of his or her employment insofar as the 
performance of official duties for the governmental entity are concerned. Such an activity for the 
benefit of the governmental entity is exempt from the requirements of this chapter.



Condemnation Principles and Apps Slides 
201 and 202:

D. Condemnation appraisals may require appraisers to:

Apply a greater degree of judgment without as much market support

Use comparable sales substantially less similar to the subject

Provide greater explanation of analysis and reasoning

Use seldom-used techniques to solve unique problems

Have some understanding of eminent domain law related to valuation



Washington courts have weighed in on the topic of the 
manner in which appraisers as expert witness should 
come under scrutiny
“… once the condemnation trial begins, the parties are in an adversarial position and the 
guidelines (governing pre-trial negotiation) should not apply. The question of whether a 
particular witness followed sound appraisal practices is a matter for cross-examination and 
argument.”

STATE v. OBIE OUTDOOR ADVERTISING 949 9 Wn. App. 943, 516 P.2d 233

“Where different theories of best use each are supported by credible evidence, it would be 
unreasonable and unrealistic to expect both parties to use identical appraisal methods. 1 L. 
Orgel, Valuation under the Law of Eminent Domain § 31 (2d ed. 1953); see Atlantic Coast Line 
R.R. v. United States, 132 F.2d 959 (5th Cir. 1943); State v. Obie Outdoor Advertising, Inc., 9 Wn. 
App. 943, 516 P.2d 233 (1973)”.

STATE v. SWARVA [Oct 1975] 86 Wn.2d 29, 541 P.2d 982

http://www.mrsc.org/mc/citycode/courts/appellate/009wnapp/009wnapp0943.htm#009wnapp0943


Some Final Thoughts:
Common Misconception: No matter what, you have to follow all the Standards Rules in USPAP or 
the appraisal will be worthless/the appraisal won’t stand up in court; some reviewer is going to 
turn you in to the state.

Reality: the scope of work rule (which includes the type and extent of analyses applied) for any 
assignment must be appropriate for the purpose and intended use. The applicability of 
Standards Rules in the Development Standards (1, 3, 7, 9) is relative to the scope of work. If the 
scope of work is appropriate, the credibility of the appraisal is not compromised. (Scope of Work 
Rule).
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One more and I’ll sign off with a 
Conclusion:
“A determination of fair market value, being a question of fact, will depend upon the 
circumstances in each case. No formula can be devised that will be generally applicable to the 
multitude of different valuation issues arising in estate and gift tax cases. ...[the appraiser] 
should maintain a reasonable attitude in recognition of the fact that valuation is not an exact 
science. A sound valuation will be based upon all the relevant facts, but the elements of 
common sense, informed judgment and reasonableness must enter into the process of weighing 
those facts in determining their aggregate significance…”[1]

[1] IRS Revenue Ruling 59-60



Conclusion
If it goes on often enough for a long enough period of time, is 
anyone willing to offer testimony on behalf of a licensee, or will 
qualified experts simply say No Thanks I don’t need to borrow 
trouble?

At that point, how is the system served?

How can an appraiser present an affirmative defense?


