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TERMINOLOGY 

• Appraisal Review – Uniform Standards of Professional Appraisal Practice (USPAP) 

 

• Review – Appraisal Institute Standards of Professional Practice (AI SPP) 

 

• Review Appraisal – Common language term used by many 

 

• For Today – ALL MAY BE USED – “NOBODY IS GOING TO DIE ABOUT IT” 



A QUICK AND INFORMAL HISTORY 

• Appraisal review has existed for many decades. 

 

• Various attempts to organize a distinct specialty over the years. 

 

• Prominent writings by many, including Richard C. Sorenson, MAI, with Second Edition of  

    Appraising the Appraisal: The Art of Appraisal Review published by AI in 2010. 

 

• Challenge by Jim Amorin, MAI, SRA, AI-GRS, at his installation as 2009 AI President. 

 

• AI BoD votes to add review education and designation program in 2012 with 

    President Sara Stephens, MAI, AI-GRS, casting the deciding vote. 

 

 

 

 

 



A QUICK AND INFORMAL HISTORY (CONT.) 

• AI-GRS and AI-RRS designations, admissions requirements, and education program 

established in following years.   

 

• “Review Theory: Residential / Review Theory: General” 

    “Review Case Studies: Residential / Review Case Studies: General” 

 

• Review Theory and Procedures published 2015 (Coleman, Mann, Roach, Roerig, Wagner, with 

the help of many others). 

 

 



THE REVIEW PROCESS IS BORN - 2013 

 
CRAIG HARRINGTON, SRA, AI-RRS 



APPRAISAL REVIEW IN THE LEGAL ARENA 

• “Before a district court may allow a witness to testify as an expert, it must be assured 

that the proffered witness is qualified to testify by virtue of his ‘knowledge, skill, 

experience, training, or education.’” United States v. Cooks, 589 F 3d 173, 179 (5th Cir. 

2009); From FED. R. EVID. 702 

 

• Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) is a Supreme Court 

decision that sets up the framework to determine admissibility of expert testimony in 

federal cases. It requires district courts to act as gatekeepers to ensure expert testimony 

meets Rule 702’s standards. 



FEDERAL RULE 702  

A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify 

in the form of an opinion or otherwise if:  

(a) the expert's scientific, technical, or other specialized knowledge will help the trier of fact to         

understand the evidence or to determine a fact in issue;  

(b) the testimony is based on sufficient facts or data;  

(c) the testimony is the product of reliable principles and methods; and  

(d) the expert has reliably applied the principles and methods to the facts of the case.  

 

THIS LINKS TO THE EDUCATION AND REVIEW PROCESS OF THE AI PROGRAM 

 



REVIEW APPRAISAL CASE CITATION 

• Reviewers with experts holding the AI-GRS and AI-RRS designations are found in 

numerous cases in just five years since first presented, but the AI-GRS designation is 

much more frequent. 

 

• FDIC v. RBS Securities, Inc. is a March 2019, citation regarding an AI-designated reviewer in 

which “the Court does not decide whether Molitor-Gennrich’s testimony is sufficient 

circumstantial evidence, only that the Court is satisfied, for relevance purposes, that it 

(reviewer’s testimony) could constitute such circumstantial evidence, particularly when 

coupled with other evidence as in Nomura.”   



CASE STUDY NO. 1 - 
REVIEWER’S VALUE OPINION UNNECESSARY 

• Numerous mortgage-backed securities cases resulting from the real estate crisis and financial crash 

of the early 2000s.  

 

• Appraisal review assignments for plaintiff and defendant clients focused on compliance with USPAP 

plus other GSE or agency requirements. 

 

• Hundreds of appraisal reports reviewed as a sample of larger loan pools, using teams, with some 

being appraisers, but others providing government, transaction, and economic data. 

 



CASE STUDY NO. 1 – (CONT.) 
REVIEWER’S VALUE OPINION UNNECESSARY 

 

• Valuations developed by others using AVM information due to age of the original appraisals. 

 

• Conclusions summed to determine level of appraiser compliance, and ultimately, credibility, 

which were often statistically analyzed by others for application to the larger pool. 

 

• The end results after a decade – many settlements, but a few trials with varied findings. 

 

• And a lot of work for reviewers, attorneys, and many, many others! 



CASE STUDY NO. 2 -  
MOST OF THE WORK WAS ALREADY DONE  

• Eminent domain case with raw land subject property and damages from separation.  

 

• Client is property owner with a litigious nature. 

 

• Appraisal review of appraiser’s work product for which the condemning authority was 

the client. 

 

 

 



CASE STUDY NO. 2 – (CONT.) 
MOST OF THE WORK WAS ALREADY DONE  

 

• Determination that the methodology and application was appropriate, but the 

comparable data on which the opinion was based was not the most relevant evidence of 

value available. 

 

• Adoption of the methodology and application presented in the work product under 

review, with substitution of the reviewer’s data resulted in settlement a week before trial.   

 

 



CASE STUDY NO. 3 –   
EVEN MORE OF THE WORK WAS ALREADY DONE 

• Eminent domain case with compensation disagreement of the condemning authority and property 

owner. 

 

• Had moved through the court-appointed appraiser panel stage, still without agreement. 

 

• Judge thought the “numbers looked strange” as presented by the court-appointed appraisers.  

 



CASE STUDY NO. 3 – (CONT.) 
EVEN MORE OF THE WORK WAS ALREADY DONE 
 

• Judge ordered that a review be completed,  but the court order called the work a study, not an 

appraisal review, a review, or a review appraisal.  

 

• Reviewer determination that the three court-appointed appraisers (two brokers and a freeholder),  

had jointly agreed on appropriate market data, which was found in one very minimal workfile 

AND that the appraisers concluded to a reasonable and supported per acre value, BUT  

  



CASE STUDY NO. 3 – (CONT.) 
EVEN MORE OF THE WORK WAS ALREADY DONE 

 

YIKES! 
• they mistakenly moved the size decimal point one place to the right.    

   

• THE REVIEW RESULT,  COMPENSATION AT 90% LESS – 

 

    WITH A PER ACRE VALUE AT SEVEN FIGURES! 



TAKE AWAY THOUGHTS 

• The reviewer must remain objective – every appraiser work product has some positive aspects (well, at 

least we hope so!).  

• The reviewer has broad responsibility and wide-ranging flexibility  

 to solve the problem. 

 to communicate your solution for the problem to the client and other intended users, if any. 

• A major concern is the request to “review the other side” after completion of your appraisal; BIAS? 

• Appraisal review can only become a profession and earn wider respect across the legal community 

through every day application of reviewer ethics because ethics is the key to professionalism. 



 
THANK YOU FOR ATTENDING  
AND FOR YOUR ATTENTION! 

  
  
 

 

  

 

WE WILL TRY TO RESERVE 10 TO 15 MINUTES FOR QUESTONS BEFORE THE CONCLUSION 

 

  



  
MEET BEN BLAIR  

 
MR. “CASES IN BRIEF” OF THE APPRAISAL JOURNAL 

 

Benjamin A. Blair, JD, is a partner in the Indianapolis office of the 

international law firm of Faegre Baker Daniels LLP, where his 

practice focuses on state and local tax litigation for clients across 

the United States.  A frequent speaker and author on taxation 

and valuation issues, Blair holds a juris doctor from the Indiana 

University Maurer School of Law, where he also serves as an 

adjunct professor.  
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THE ROLE OF APPRAISAL 
REVIEW IN LITIGATION 

T I P S  A N D  B E S T P R A C T I C E S  



WHY DO LAWYERS HIRE 
REVIEWERS? 

Because we want to win: either by finding our 

value credible or their value incredible 

Lawyers cannot testify, and cross-exam does not 

always fully rebut 

Want a methodology expert 

Want a second opinion / butressing 

Shifting the burden of proof 



WHAT DO JUDGES WANT FROM 
REVIEWERS? 

Help understanding the issues in the case 

Help understanding the appraisal theory in 

dispute 

Record support in case of an appeal 

Meaningful commentary on the appraisal being 

reviewed 



BEING AN EFFECTIVE MEMBER 
OF THE LITIGATION TEAM 

Consistent with our theory of the case 

Criticisms that are meaningful, not just USPAP 

Advise us how best to present our case and 

explain the concepts to lay judge/jury 

Be able to work on short deadlines: usually 

rebuttal evidence deadlines are short, and we 

don’t know if we will need a review appraisal until 

we get opposing evidence  

 



HOW DO DESIGNATIONS FIT IN? 

Evidence Rule 702 provides that a witness may 

be qualified as an expert by virtue of “knowledge, 

skill, experience, training, or education.” 

Only one of these characteristics is necessary to 

qualify as an expert. 

Thus a witness may qualify as an expert on the 

basis of practical experience alone.   

So are designations necessary?  Of what value 

are review designations? 



HOW DO DESIGNATIONS FIT IN? 

Qualification as an expert does not mean your 

opinions are adopted – just that you can testify to 

opinions. 

Credibility is important, and a designation 

conveys credibility to a judge 

“Goes to the weight, not to the admissibility” 



CASE STUDY #1 

C A N  A N  A P P R A I S E R  C O N D U C T A N  A P P R A I S A L 

R E V I E W  I N  A C A S E  W H E R E  H E  H A S  A L R E A D Y 

P R O V I D E D  A N  O P I N I O N  O F  VA L U E ?  



CASE STUDY #1 

Property type: Hospitality 

Key facts: 

Appraiser A was part of a team of appraisers who 

were retained to prepare a valuation of the property 

for the Assessor. 

After that appraisal was completed, Appraiser A left 

his original appraisal firm and joined another firm. 

Assessor wanted to rebut taxpayer’s appraisals, so 

asked Appraiser A to prepare an appraisal review 



CASE STUDY #1 

Key facts: 

In completing the appraisal review assignment, 

Appraiser A focused on methodology errors and 

USPAP violations, but did not perform additional 

research or data verification 

 

Question: 

How does a judge view this scenario? 

 

 



CASE STUDY #1 



CASE STUDY #1 

Takeaways: 

Even if it is acceptable to prepare an appraisal 

review after having concluded to one’s own value 

(USPAP FAQ #322), the perception of bias can be 

hard to overcome.  

• (But how does this work with a review that includes an 

opinion of value?) 

Substance matters.  This judge wasn’t impressed 

by Appraiser A’s “brief and summary” report that 

focused on USPAP violations. 



CASE STUDY #2 

L A C K  O F  R E V I E W  D E S I G N AT I O N ,  R I S K S  O F  

F R I E N D LY F I R E ,  A N D  A LT E R N AT I V E  VA L U AT I O N  



CASE STUDY #2 

Property type: Regional Mall 

Key facts: 

Property tax dispute involving a regional mall. Both 

parties hired primary appraisers to complete 

valuation assignments. 

State law allows a party to present evidence of 

comparable assessments, with comparability 

determination made using generally accepted 

appraisal principles 



CASE STUDY #2 

Key facts: 

Taxpayer elected to hire a reviewer, both to 
comment on the Assessor’s appraisal and to 
identify comparable assessments.  Reviewer did 
not have a review designation. 

Some of Reviewer’s comments applied to what 
Taxpayer’s primary appraiser did. 

 

Questions: 

How will judge view appraisal review? 

 



CASE STUDY #2 



CASE STUDY #2 



CASE STUDY #2 



CASE STUDY #2 

Takeaways: 

Designation isn’t everything, but experience 

doesn’t mean you win the day 

The risk of friendly fire in appraisal review 

assignments is substantial (how does this impact 

hiring decisions by counsel?) 

When state law allows an appraiser or reviewer to 

submit novel types of evidence, USPAP 

compliance still goes to the weight of that evidence. 

 



CASE STUDY #3 

U S I N G  A N  A P P R A I S A L R E V I E W  TO  R E B U T 

S P E C I F I C  A P P R A I S A L J U D G M E N T S  



CASE STUDY #3 

Property type: Retail 

Key facts: 

Both parties had appraisals of the property. 

Because the dispute between the parties was less 

theoretical and more judgment-based, one of the 

parties elected to hire a reviewer to comment on 

each adjustment made by the other appraiser 



CASE STUDY #3 



CASE STUDY #3 

Key facts: 

Although the reviewer did not find every decision 

made by the appraiser to be suspect, he did 

identify perceived errors in a number of the 

adjustments 

In determining that the appraiser’s conclusions 

were not credible, the reviewer concluded that the 

value should be greater than the highest sale 

comparable. 



CASE STUDY #3 



CASE STUDY #3 



CASE STUDY #3 

Questions: 

What will the judge make of this review evidence? 



CASE STUDY #3 



CASE STUDY #3 



CASE STUDY #3 

Takeaways: 

A review can be especially effective when specific 

appraisal judgments are called into question 

Is a reviewer arriving at an opinion of value when 

he determines that, based on another appraiser’s 

report and what he believes to be necessary 

adjustments, the value must be higher than $X? 



CONCLUDING THOUGHTS 

QUESTIONS? 
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